NAKALA MTANDAO (ONLINE DOCUMENT)

THE UNITED REPUBLIC OF TANZANIA

No. 11 OF 1978

| ASSENT

An Act to provide for establishment of Urban Councils, to
providefor thefunctions of such Councils and for matters

incidental thereto or connected therewith

ENACTED by the Parliament of the United Republic of Tanzania.
PART |

PRELIMINARY

1. This Act may be cited as the Urban Councils (I nterim Provisions)
Act, 1978 and shall come into operation, on-the first day of July, 1978.

2. This Act shall, unless sooner repealed expire on such date as the
President may by order in the Gazette prescribe.
3. Inthis Act, unless the context otherwise requires-

"area’ mrelation to A Council, means the municipality or town as the

case may be for which the Council has been established under this
Act;

"Commissioner" means an Area or Regional Com-

missioner appointed to be the Commissioner for an urban areg;
"Council" means-

(@) inrelation to city a City aMunicipa Council;

(b) in relation to amunicipality, aMunicipal Council;
(c) in relation town, a Town Council;

established or deemed to have been established under this Act;
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"City Council™ means a council proclaimed or deemed to have been
proclaimed as such a council, under this Act;

"committee” means committee of a council;
Acts, 1972  "Decentralization Act" means the Decentralization of Government
No. 77 administration (interim Provisions) Act, 1972;

"Director” means-

(a) inrelation to acity, the City Director appointed for that city;

(b) in relation, to amunicipality the Municipa Director appointed
for that Municipality;
(c) m. relation to atown the Town Director appointed for that town.
"effective date" in relation to any local authority means the date on
which the order under subsection (1) of section 4 comes into opera-
tion;
"functional officers" shall have the meaning assigned to it under the
Decentralization Act;
"local authority"” meansa District Development Council established
under the Decentralization Act;
"Minister"‘means the Minister for the time being responsible for matters
connected with Regional Administration;
"Municipal Council" means a Municipal Council established or deemed
to have been established under this Act, and includes municipal

council on which by proclamation the status of acity council has
been conferred;

,"municipality™'means an area declared or deemed.to have been declared

amunicipality under this Act, and includes a municipality on
which, by proclamation the status of a city council has been
conferred.

PART 11

ESTABLISHMENT OF URBAN COUNCILS
4.-(1) The minister may by order published m the Gazette declare-

Eq;a:)g?q' (a) any area defined m the order to be municipality or atown:
Urban Provided that the President shall have power to confer upon
Councils any municipality the status of a city.

(2) Every areafor which immediately before the coming into operation
of the Decentralization Act-

(@) amunicipality was conferred the status of a city, such municipa

lity shall be deemed to be a municipality for which the status of
acity, has been conferred under this Act;

(b) amunicipal council was constituted under the Municipality
Cap. 105 Ordinance, shall be deemed to have been declared a municipal
' council under this Act;



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 11 Urban Councils (Interim Provisions) 1978 3

(c) atown council was constituted under the Local Government Ordina-
nce, shall be deemed to be atown council under this Act, Cap. 333
and shall be known by the name by which it was known immediately
before the coming into operation of the said Decentralization Act;

Provided that where, on or after the coming into operation of the said
Act, the boundaries of a Council have been altered so as to include any
areawhich prior to, the coming into operation of that Act was part d
rura district, the Minister shall have power to declare such area as part
of. an urban council or rural district.

(3) The local authority, if any, having jurisdiction over an areawhich
under this section has been declared or'is deemed to have been declared

amunicipality, or atown, shall cease to have any jurisdiction over that
area, from the effective date.

5.-(1) Every City Council established or' deemed to have been Constitution
established under this Act shall consist of — Of Council

(a) the chairman of the Party, who.shall be styled as "Moyor", and
who shall be chairman;

(b) arepresentative of the Commissioner;

(c) the City Director for the City;

(d) the constituency members of the National Assembly representing
constituencies within the City and the National member of the

National Assembly;
(e) one person elected from each of the urban wards;

(f) such other members who shag not exceed five who shall be
appointed by the Minister;

(2) Every municipal council shall.consist of-
the Municipal chairman of the Party, who shall be styled as

"Mayor",and who shall be chairman;
(b) arepresentative of the, Commissioner for the municipality;
(c) the Municipal Director;

(d) the constituency member of the National Assembly representing
the town and the National member of the National Assembly;

(e) one person  €lected from each of the urban wards;

(f) such other members who shall not exceed five and who shall be
appointed by the Minister;

(g) such other members who shall not exceed three representing
the Regional Development Committee of the region concerned,

(3) Every town council shall consist of-
(a) the town Chairman of the Party, who shall be Chairman;
(b) arepresentative of the Commissioner;
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(c) atown council was constituted under the Local Government Ordina-

(d) the constituency member of the National Assembly representing
the town and the National member of the National Assembly;

(e) one person elected from each of the urban wards;

(f) such other members who shall not exceed five who shall be
appointed by the Minister;

(9) such other member who shall not exceed three representing the
Regional Development Committee of the region concerned.

(4) Thefunctional officers appointed for the council shall be entitled
to attend meetings of the council but shall not be entitled to vote.

(5) The Director shall be the Secretary to.the Council.

(6) Every Council shall-be a body corporate having perpetual
succession and a common seal and shall be capablein law of. suing
and being sued in its corporate tide and of purchasing, holding and
alienating land and other property, moveable or immovable.

(7) Every Council shall have jurisdiction over the whole of the area
in respect of which it is established.

6.-(1) The President shall appoint in respect of each Council a

Appointment
of Develop-
ment
Director

Council to
establish
Committees

- Director.

(2) The Director shall be the Chief Executive and Administrative
Officer of the Council for-which he isappointed and shall be respon-
sible for co-ordinating the whole of thework of the council, for
convening ail the meetings of-the council and its committee, and shall
advise the council and its committees on all matters upon which his
advice is necessary.

7.-(1) Every council shall establish the following committees: -
(a) Finance and Administration Committee;

(b) Urban Planning Committee;

(c) Public Health and Social Welfare Committee.

(d) Works Committee;

(e) Education and Culture Committee-,

(f) Trade and Economic Committee.

(2) The Council may delegate to any committee any of its functions.
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(3) The number of the members of a committee appointed under
this section and their term of office shall be such as may from

time to time be fixed by the Council.

(4) A committee appointed under this section may include persona
who are not members of the council;

Provided that-

(i) no person other than a councilor shall be a member of the
Finance and Administration Committee;

(ii) not less than two-thirds of the members of a Committee,
other than the Finance and Administration Committee, shall
be members of. the Council.

8.-(1) The provisions of the Municipalities Ordinance relating to
the proceedings of council s officers of the Councils, financial provi-
sions, accounts are _audit, recovery of debts, powers and duties of
Councils, power to.make by-laws powers to issue licences, special
powers and legalprocedure shall apply in relation to a munici I|E|>a|
Xouncil established or deemed to have been established under this
ct.

(2) The provisions of the Local Government Ordinance relating to
the meetings and proceedings of authorities, appointment of committees,
duties and functions of authorities, powers to make by-laws, acquisi-
tion of land, financial provisions, rates requisitions, and legal proceed-
ings shall apply in relation to atown council established or deemed
to have been established under this Act.

(3) The Local Government Ordinance shall apply-to and in relation to
a Town Council established or deemed to have been established under
this Act as 'if there was substituted for referencesin that Ordinance to
District Council referencesto Town Council.

(4) For the avoidance of any doubt, and without prejudice to the
generality of section 8 (1) and (2§/it is hereby declared that-

(8 during the first year and for as long as this Act continues
in operation, Parliament shall allocate funds to every council
to meet the estimated expenditure of the council and any money
which the council may collect by way of issueing of licences
or under any of its authority to collect money. shall be paid to the
Consolidated Fund, but the Minister may reall ocate that money to

the Council;

(b) funds allocated to a council under ﬁaragraph (a) shall be
administered by the Director of each council;

(c) every Director shall be responsible for the proper administration

of funds allocated to his council and shall be the accounting
officer in relation to such funds.

Provisions of
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to apply
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9.-(1) Inthis section "Elected members' means a person who beco-
mes a member of a Council by virtue of his having been, immediately
before the effective date, an elected Member of the District I)evel op-

ment Council.

(2) Where circumstances arise whereby an elected member would,
if the District Development Council had continued in existence. have
become disqualified to continue as an el ected member of the local
authority, he shall cease to hold office as a member Of the council.

(3) Where a vacancy occurs in the number of elected members
or where such vacancy occurred before the effective date and no step

has been taken under the Elections Act, 1970 to fill such vacancy,
the Minister may appoint a member to fill such vacancy.

(4) Where avacancy occursinthe number of elected members
of aDistrict Development council before the effective date, and a step
to U such vacancy wastaken before such date, an election for a
member to fill such vacancy shah, unless the Minister otherwise
directs, be held asif the District Council -had continued to exercise
jurisdiction, and-the personélected shall be an elected member of the
Council.

(5) For the purpose of this section astep to fill avacancy in the
number of elected members shall be deemed to have been taken Only

if the final nominations of candidates for election have been made
under Part 3 of Chapter IV of the Elections Act, 1970.

PART I11

MISCELLANEOUS PROVISIONS

10.-(1) Upon alocal authority ceasing to have jurisdiction con-

sequent upon an order made under subsection (2) of section 4 the
following provisions shall apply—

(a) al the power and functions vested in the local authority imme-
diately before the effective date shall vest in the council and
subject to the provisions of this Act tin that behal f,the Council
may exercise such powers and functions to the same extend
as they could have been exercised by the local authority imme-
diately preceding the effective date;

(b) All the by-laws made under the Municipality Ordinance the
Local Government ordinance and those made by the local autho-
rity and inforce immediately before the effective date shall
continue in force as by-laws made by the council established

under this Act or, where by an order under subsection (2) the
functions of making such by-laws is transferred to any other

person or authority, such other person or authority;

(c) every licence, registration or permit issued or granted by the
local authority shall continue in force for the period specified
in such licence. registration or authority.
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(2) Notwithstanding the provision of subsection (1) the Minister may,
by order in the Gazette, vest any function a: power of the, former
local authority m the person or body of persons specified in the order
and upon such order being made, such person or body of persons

may, such to the directions of the Minister, exercise such function or
power of the Minister, exercise such functions or power m the same
manner and to the same extent as it could have been exercised by the
'local authority before the effective date.

11. Where m the opinion of the President it is necessary to amend
any written law in order to effectively carry out the purposes and

provisions of this Act, he may by order published in the Gazette, amend
such written law in, such manner as he may deem necessary, and every
such amendment shall take effect. asif it were provided for in this Act.

12. The Minister may make regulations for the better carrying out
of the purposes and provisions of this/Act, and without prejudice to
the generality of the foregoing may make regulations-

(a) regulating the quorum proceedings and meetings of the council and
of any committees which may be formed;

(b) providing for.any matter or thing which may be provided for
by regulations or which may be prescribed

13. The Minister may give to any Council any direction of a general
or specific character, and such council shall comply with such direction.

14. The Minister may, by order in the Gazette, make such, further
transitional provisions (not inconsistent with any provision of this Act)
consequent upon establishment of Urban Councilsas may consider

necessary.
15. The Decentralization Act is amended-

(a) in section 7, by deleting from that section sub-paragraph (€)
I and by re-letering the rest of the paragraphs as (e) and (f).

16. Save as provided m this Act, this Act shall apply notwithstanding
the provisions of any of other law.

Passed ni the National Assembly on the fifteenth day of April, 1978.

MMwindadi
/ﬁ * Clerk of the National Assembly

Printed by the Government Printer, Dar es Salaam-Tanzania
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